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rates is extremely doubtful; and, even if they were imposed, the rewards to
evasion would be inordinately large.
Notwithstanding the impressive logic of Professor Kaldor's reasoning, the
Simons arguments seem more compelling. All things considered, to build upon
existing public knowledge and morale in respect to income taxation by reform-
ing the present system in desirable directions is better than to introduce an
unfamiliar concept, shot through with administrative difficulties and entice-
ments to evasion and avoidance. Most of Kaldor's arguments for replacing an
income with a spendings tax are equally valid for reforming the American in-
come tax. Current progressive rates are inordinately high on the upper
brackets of income. Were it not for the fact that few wealthy persons really
pay them, they would so patently penalize productive effort, savings and eco-
nomic progress as to be intolerable. The rich avoid them, of course, by going
into the oil-producing business, transforming ordinary income into capital gains
in a hundred devious ways, buying state and municipal securities or transfer-
ring assets to trusts of various sorts. The appropriation, through federal tax-
ation, of more than half the net incomes of business corporations imposes an
absurd degree of discrimination against assuming the risks of corporate busi-
ness enterprise. Corporate income taxes in the United States should be radically
reduced and ultimately integrated completely into the personal income tax
system. Kaldor logically proposes this for his system of expenditure taxation.
We need to integrate income and estate taxation as well.
A short review cannot accord adequate treatment to the many interesting and
important ideas advanced by Professor Kaldor. Whether or not the reader
emerges from a study of the book's pages convinced of the feasibility and de-
sirability of a personal expenditure tax, he cannot fail to gain the satisfaction
of knowing he has come to grips with the fundamental issues of direct tax-
ation. This is undoubtedly one of the most challenging and closely reasoned
works on taxation to appear in the postwar period. It demands the reader's
close attention but repays him many times. It is reassuring to know that
fundamental tax reform is once again engaging the attention of able economists.
Recognition is widening that the current British and American tax systems need
substantial changes before they will help to advance us toward our common
economic goal of steady growth without price inflation.
NEIL H. JACOBYt
MR. BARUCH. By Margaret L. Coit. Boston: Houghton Mifflin Co., 1957.
Pp. 784. $7.50.
Miss Margaret L. Coit, author of a rather well-received study of John C.
Calhoun, came to write a biography of Bernard M. Baruch because Mr. Baruch
asked her to. When she accepted his invitation, Mr. Baruch opened his exten-
t'Dean, Graduate School of Business Administration, University of California, Los
Angeles.
1958]
THE YALE LAW JOURNAL
sive collection of papers to Miss Coit and held numerous conversations with
her. Eventually, Miss Coit produced a first draft. Thereupon Mr. Baruch closed
his papers to her and, in so far as it was within his power to do so, withdrew
permission to quote from them.-
Not unnaturally. For although she writes with an abundance of good will,
and although her powers of perception are, to say the least, modest, Miss Coit
comes very close to being that ingenuous little boy in the crowd who remarked
in a small but penetrating voice that the king had no clothes on. That wasn't
what Mr. Baruch had in mind. That was not it at all.
Mr. Baruch is a self-made man; up to and including his enormously inflated
reputation. There have long been those who have suspected as much or been
able to demonstrate it in this or that particular. Thus Mr. Truman, no doubt
with a touch of malice, for he has a grievance against him, says in his Memoirs
that Baruch always saw to it "that his suggestions and recommendations, not al-
ways requested by the President, would be given publicity." "Most Presidents,"
Mr. Truman thoughtfully adds, "have received more advice than they can pos-
sibly use. But Baruch is the only man to my knowledge who has built a reputa-
tion on a self-assumed unofficial status as 'adviser.' "2 And Mr. Arthur Schle-
singer, Jr., who cannot be said to take a totally negative view of Baruch, has
written of Mr. Baruch's "building the portrait of Baruch's unfailing wisdom."'3
The quoted phrase occurs in a discussion of Baruch: My Own Story, by Ber-
nard M. Baruch, which was rushed to publication ahead of Miss Coit's book,
no doubt as prophylaxis against her coming infelicities. Elsewhere, Mr. Schle-
singer has noted that Baruch's "hunches were by no means infallible . .. ."
Baruch made his mistakes. But--"his reputation, his presence, and above all
his public relations, so smoothly managed by Herbert Bayard Swope, preserved
the hits and obliterated the errors."'4
Miss Coit's book gives us the fully-rounded picture. In sum, a minor person-
age; his influence on events, of a very low order of importance, and even as
such, on balance, far from generally benign. A minor figure-but with a major
press. Miss Coit spreads this on the record. But she did not set out to make
these points. She fights them as they emerge and coats them with a thick layer
of her saccharine prose. Yet she is after all an honest writer-nobody's press
agent, even if she is an amiable and romantic lady, who prefers seeing good to
seeing evil. And so when her material makes these points, there they are.
The record is worth inspecting, and inspecting rather closely, for the hiatus
between Mr. Baruch's reputation and his achievement-a hiatus that didn't just
happen-constitutes an instructive little parable of our time. And this is true
despite the fact that Mr. Baruch, of course, dates back a couple of generations.
He was a pioneer, Mr. Baruch was, of this time of the press agent, this time
of the depreciation and vulgarization of the processes of government, this time
1. P. 699.
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of public men who have little to offer beyond a pleasing or imposing presence,
a few homilies and a synthetic personality.
For the story of Mr. Baruch's origins and earliest years, Miss Coit drew on
an autobiographical memoir of Mr. Baruch's (though when the axe fell she
was denied permission to quote from it). And about this story there is-as
about much else in the book, but this time in essence as well as in tone-some-
thing ineluctably spurious. We begin with a chapter entitled, "When the Red-
shirts Rode," which spares us nothing of the Romance of the Lost Cause. No
sooner are we in the presence of little Bernard (we started sometime before his
advent) than we are introduced also to "Mammy," who is "black as swamp
water, a low-country Negro of a type now almost never seen except on the
remote sea islands"-and in Hollywood epics.5 Mammy, Negro camp meetings
(to which he may or may not have been taken), all of South Carolina and her
Reconstruction misery are baked deep into little Bernard's mind and tempera-
ment; and Hobcaw, the plantation he later buys and endeavors to maintain in
the old style, is home, the real home. His father reminds him of Robert E. Lee.
But he was barely eleven when with his family he moved to New York, where
he received his education, grew up, started a career on Wall Street, married
and did not see South Carolina again for sixteen years. Is this the truth of
the early history that really was and that shaped our man, or is it only the early
history that befits an elder statesman of the Democratic Party? Miss Coit does
not wonder. Baruch's lifelong secretary told Miss Coit that his associates on
Wall Street were "convinced that Baruch was a New Yorker through and
through." iiss Coit records the remark without comment. For Baruch himself
told her that South Carolina was "flesh of my flesh and bone of my bone,"
and that is good enough for her. She now has a brace of equally authentic
South Carolinians: John C. Calhoun and Bernard M. Baruch.
The barefoot boy with South Carolina in his bones makes money on Wall
Street (we know not how; a tip here, an intelligent insight there, luck, courage
-he makes it, at any rate) and watches Bet-a-Million Gates bet a million.
J. P. Morgan (forgive him, for he knew not what he did) slights him and
bruises his ego. No matter, for as we approach 1912, we approach also the day
when from the money he has accumulated will rise, as from the sea, the tower-
ing figure of Baruch the Statesman. And if it be thought that I exaggerate the
tone of the thing, let me quote a sentence that Miss Goit permits herself. She
is leading up to Baruch's meeting with Wilson, and so mentions William G.
McAdoo. And then: "William Gibbs McAdoo is worth a pause for considera-
tion, for he was a big man in his day." 7 A statesman of the second rank was
McAdoo, to be sure, but the patronizing sentence could come to a biographer
of Baruch only out of a steadfast refusal to see her own subject's place in the
history of his day with any kind of a sense of proportion. For McAdoo was
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In October 1912, Baruch saw Wilson for the first time. "It was a meeting,"
Miss Coit writes, "that changed the course of Baruch's life and perhaps of
history."8 In any event, this is the starting point of the career of the "permanent
elder statesman,"9 as Mr. Schlesinger has called him. And from this point on,
though Miss Coit maintains her tone of adulation, facts she cannot hold back
tell their own diminishing story.
To begin with, "Baruch's influence on the early Wilson program has some-
times been overestimated. In those first days he 'kept away,' and by so doing
insured his later entree."10 So Mr. Baruch himself told Mliss Coit. Baruch con-
tributes heavily of course to the campaign of 1916 and, in 1917, begins to visit
the White House. He is then drawn into the early stages of industrial mobiliza-
tion. He appears before a congressional committee and justly makes a fine
impression by answering, when asked his profession, in "words his friend Eu-
gene Meyer had advised him to use. 'I am a speculator,' he said."" After a
struggle, from which he does not hold aloof, he is appointed Chairman of the
War Industries Board in March 1918. This is a major job and Baruch makes
a major success of it, although Miss Coit says of his second-in-command,
Alexander Legge, that "in the opinion of many [Legge] was the real driving
force of the Board, so far as the day-to-day decisions were concerned."'
12
Baruch accompanies Wilson to Paris, where he is one of many, and just one
of many, although not many could afford to maintain themselves in state as he
did. But by and by Baruch does meet Clemenceau who, startlingly, finds in him
a likeness to Paderewski-not physical but "something of the quality." (This
is astounding, to be sure, but I merely tell what I read. The passage in question
will be found at the bottom of page 229. There is a footnote in the vicinity also,
but, unhappily, it does not make clear how Miss Coit was informed of the play
of Clemenceau's fancy.)
Following Wilson's stroke, Miss Coit tells us, "Baruch was no part of the
dynasty that ruled the country," but Wilson from his sickbed offered Baruch
the secretaryship of the Treasury. Baruch declined.' 3 His stated reason was
the embarrassment of undue wealth. But of course the offer was for a lame-
duck term.
From 1921 till the age of Roosevelt, Baruch cultivated friendships with
many influential politicians, whom he entertained at his plantation-back home
in South Carolina. He gave substantial sums of money to the Democratic Party
and to individual candidates. And he kept his eye on the White House. Thus
he wooed Coolidge (the word is Miss Coit's, and the task seems staggering,
even for a man endowed in combination with something of the qualities of Bet-
a-Million Gates and Paderewski) and was rewarded with membership on the
8. P. 137.







commission for the celebration of the two-hundredth anniversary of the birth
of George Washington. And there were in this period other small, honorable
chores such as come to dozens of well-to-do public-spirited citizens. As for
power in the Democratic Party, Baruch of course, by virtue of his money if
nothing else, had some. But it is easily overestimated, particularly in view of
the fact that, being much more interested in the appearance of influence than
in the achievement through it of any specific ends, Baruch was a husbander of
influence. He wouldn't be caught dead on the losing side of any serious fight;
hence he wasn't really on any winning sides.
And so comes Roosevelt. To the press, Baruch became "Assistant Presi-
dent." But only to the press. As Miss Coit concedes, he "was definitely 'out-
side,'"14 a fact amply confirmed in Mr. Schlesinger's The Crisis of the Old
Order and in James MacGregor Burns's Roosevelt: The Lion and the Fox.
Further Miss Coit: "There has been a fairly general opinion that ... [Baruch]
should be credited both with the organization of NRA and with the appoint-
ment of General Hugh S. Johnson as its head. This is incorrect." 15 And further
Miss Coit: "Baruch, who for more than a decade had built up a solid reputa-
tion as the farmer's friend, counted himself out of the great agricultural experi-
ment of the New Deal."'16
Beginning in about 1937, Baruch turned to foreign affairs and assumed in
public a Churchillian posture of alarm and foreboding. He would visit Europe,
come back and lunch with the President and then shake his head and demand
action from the press on the White House steps. Fair enough, but Miss Coit
is constrained to wonder, if only fleetingly, what Baruch could have told the
President that the President did not know.'1
In the early stages of industrial mobilization, Baruch was given no part.
Nor, this time, in the middle or late stages. He was around, to be sure, and he
declined some offers, but we are entitled to question how firm these were (it
is good public relations, in view of his press, even to seem to make an offer to
Bernard Baruch). He was, of course, in evidence and on frequent talking terms
with many officials, chief among them his good friend James F. Byrnes. But
nothing much can be traced to him aside from a report on the rubber industry
which he and Messrs. Conant and Compton rendered to the President in 1942.
Finally, following the accession of Mr. Truman to the presidency and of Mr.
Byrnes at the State Department, Mr. Baruch, for the first time since the Wilson
administration and for only the second time in his life, assumed a significant
public responsibility. Now, something can be traced to him, and it is too bad
for his reputation that it can be.
In 1946, Baruch received at the hands of President Truman an appointment
as United States Representative on the United Nations Atomic Energy Com-
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edge that the Acheson-Lilienthal Report, formulating a United States position
regarding international control of atomic energy, was to be the basis of our
policy. He promptly wrote the President a letter threatening to resign unless
he himself were given a role in the formulation of policy, not merely in its
announcement. Mr. Truman has written-and the harsh judgment cannot be
gainsaid on the record-that Baruch's "concern, in my opinion, was really
whether he would receive public recognition."' 8 In any event, Baruch was told
that the Acheson-Lilienthal Report, while basic, was not necessarily in every
detail the last word, and that his own suggestions would be listened to. And
they were. To the conception of the report, which remained unchanged, and
to the essential proposals implementing that conception-also unchanged-Mr.
Baruch added the notion of sanctions to be imposed by the United Nations
Security Council on any nation violating the proposed agreement-sanctions
which would be voted in the absence of any right of big power veto. On June
14, 1946, in a speech of heavy, Baroque eloquence (Herbert Bayard Swope
was still part of his entourage), Baruch offered the entire package, which be-
came known, of course, as the Baruch Plan.
The point here is not only that Baruch did not contribute much" to the plan
aside from his name. The point is that what he did contribute was senseless
and far from harmless. No one can say that any proposal embodying the essen-
tials of the Acheson-Lilienthal Report would have stood a good chance of
Russian acceptance in 1946. But it can be confidently asserted that whatever
the chances, they were appreciably reduced by insisting on formal sanctions and
on abolition of the veto for the purpose of imposing them. To some extent
surely, the Russians, or some among them, were motivated by fear that the
West, then at the height of its power, would gang up on them. Mr. Baruch fed
that fear. Punishment and no veto-that he said was not just a feature of the
plan, it was the heart of it. So he insisted, regardless of the cost. And from our
point of view, to what worthwhile end? As a practical matter, in the event of
a breach of the agreement, what more could we do to protect ourselves follow-
ing a vote in the Security Council without a veto than following one that had
been vetoed? Veto or no, Russia was not likely to acquiesce in the imposition
of sanctions against her. The Acheson-Lilienthal Report attempted to set up
some concrete safeguards. They may or may not have been sufficient. But
nothing Mr. Baruch added enhanced them.
So runs the story of Mr. Baruch's career, with little of any importance
omitted. But, it may be said, many a man has played an influential and fruitful
role in public affairs without holding high office, and although the authorship
of specific events cannot be attributed to him. A man's teaching may have
shaped events indirectly; he may have infused a philosophy of government in
people-themselves important-with whom he came in contact. It does not get
at the reality of such a man's career to examine it in belittling fashion and sole-
ly in its outer aspect, as I have examined Mr. Baruch's.
18. 2 TRUMAN, MEOIRS 10 (1956).
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No one can deny the reach of Mr. Baruch's carefully cultivated friendships
or the fact that he had the ear of many an important actor on the scene. To do
him'justice, then, we must examine his thought, for it may be that he has con-
tributed much to the inwardness of events with which, so far as we can perceive,
he had no outer connection. Well, if we look to his thought, we find no unify-
ing idea, though there is an occasional idje fixe. We find no deep insights, even
if episodic. We discover not even massive analyses that found in fact notions
which had earlier been rooted only in theory. In truth, we turn up merely
platitudes, inanities and errors. And vanities and posturings.
Thus, from Miss Coit's collection: "I would rise and fall on what I call in-
dividualism."' 9 (This is offered as a credo.) Miss Coit observes how Baruch
could shift from slang to "a kind of hand-hewn prose, nearly architecturally
perfect. 'We ain't out of the woods yet,' he would drawl, and then, 'Destiny is
crouching on the doorstep.' ",20 (The destiny business is the architecture.) In
the spring of 1929: "Progress is on the march... the more money people have,
the more things they can buy."21 When, shortly thereafter, progress faltered,
Baruch's prescription featured a balanced budget, a sound currency and some
beer taxes.22 And: "You don't distribute wealth. You distribute poverty. '23
In 1948, Baruch was of the opinion that: "We dare not face the future with
complacency, but need not face it with despair." 24 Somewhat more specifically
in this period, he was in favor of "the so-called Hoover Plan of giving relief
funds only to nonsocialistic nations." 25 (This did not deter him later from
claiming credit for the Marshall Plan.) Of Herbert Hoover, incidentally, Baruch
said that he "was one of the very few who could affect his [Baruch's] views
on economic and social problems."' 26 That figures.
As to the vanities, Mr. Schlesinger has said that they are, after all, "amiable,"
"inoffensive. ' 27 I am bound to confess myself a touch offended, however, when
Mr. Baruch, on the basis of some platitude he had floated somewhere, lays
claim to early advocacy of the Marshall Plan ;2s or when he says of a note from
Roosevelt to Hitler, which happened to follow one of Baruch's White House
visits: "The President backed me up the next day" ;29 or when he tells Miss
Coit, speaking of Churchill's momentous stay in the White House at Christmas
1941, that "Roosevelt had envied Baruch's friendship with Churchill. And
Churchill's 'real inclination,' Baruch felt, was to be with him."' 3° This last, when
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Having said all this, one must not fail to take note of Mr. Baruch's many
charities and generosities, and of his undoubted love of country. True enough
and praiseworthy enough. But to think of Mr. Baruch as a statesman of the
first rank (somebody named Bradley Dewey wrote him in 1949 that he was
"the greatest living American" 31) is preposterous. And it should give us much
pause that the great public has been led seriously to entertain the notion that
Mr. Baruch is a statesman of the first importance.
I will conclude with a story of Miss Coit's that seems to me quite telling.
One day in 1953, Mr. Baruch attended a matinee performance by Danny Kaye
at the Palace Theater in New York. There, "in the midst of slapstick, mug-
gery, all-American folksiness, and the poignant childlike quality of Kaye's
humor, the blond-haired comedian came down to the footlights. He swung his
legs over the orchestra pit ... as the lights went up. Then he stood and raised
a hand for silence. 'Ladies and gentlemen,' he shouted, 'we have in our midst
one of the great Americans of all time, an elder statesman, whose name will go
ringing down the corridors of history. I give you Mr. Bernard M. Baruch.' .32
And the crowd went wild. Well, there you have it-the slapstick, the muggery,
the windy clich6s of the introduction; vaudeville presents everybody's favorite
statesman. The scene rings true. But its ring is not one often heard in the
corridors of history.
ALEXANDER M. BICKELt
CONFISCATION IN PRIVATE INTERNATIONAL LAW. By P. Adriaanse. The
Hague: Martinus Nijhoff, 1956. Pp. xiii, 193. Guilders 12.50 (1 Guilder
is $0.265).
Tis little book considers the treatment one country gives the law of an-
other when the latter takes private property without fair payment. At the out-
set, the author states that the subject "has [elsewhere] been constantly con-
sidered from the point of view of public international law" and that his study
will be restricted in the main to "the point of view of private international
law," although he recognizes "that elements of public law still play a part
here."' After an introductory historical review of some notable confiscations
during the twentieth century, he discusses three "preliminary topics." The first
is the problem of recognition of the confiscating state. The next is jurisdictional
immunity. The third is the situs of intangibles, a doctrine which he believes
"can be radically thrown overboard." 2 The rest of the book, apart from con-
clusions, is devoted to the distinction between territorial and extraterritorial
31. P. 674.
32. Pp. 670-71.
tAssociate Professor of Law, Yale Law School.
1. Pp. 9-10.
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